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REPLY BRIEF 
COMES NOW the Defendant and pursuant to Rule 24(c) of 
the Rules of the Utah Court of Appeals and submits the following 
Reply Brief. This Reply Brief is limited to responding only to 
the new matters set out in the brief of the Respondent, Pru-
dential Capital Group Company. 
STATEMENT OF THE CASE 
1. The original price of the aircraft, and amount to 
be financed through the lease with Plaintiff Prudential Capital 
Group Company, was $681,462.02. (Defendant's Exhibit 25) 
2. John Mattson paid a security deposit of $34,000.00 
to Prudential Capital Group Company, as conceded by the Plain-
tiff. (See Prudential Capital Group's Brief, Statement of the 
Case Paragraph 8, hereinafter referred to as "Brief 8") 
3. The Plaintiff also admits that Mattson made 
monthly payments of $11,458.40 from October 19, 1984 to October 
20, 1986. (Brief 4, 6, and 9.) 
4. The Plaintiff also admits receiving proceeds from 
the sale of the aircraft totalling $259,772.00. (Brief 13.) 
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5. The Plaintiff has received payments or proceeds 
under the lease of the following: 
$ 34,000.00 down payment 
$275,001.60 monthly payments 
$259,772.00 plane sale proceeds 
$568,773.60 TOTAL 
6. Although the plane has been returned to Prudential 
and sold, Prudential has sought and obtained a judgment for lease 
payments yet to accrue in the future for use of the plane through 
1992, the Judgment totalling $979,602.24. 
7. The total of the payments received by Prudential 
and the Judgment which the Prudential has obtained, is 
$1,548,375.80. 
8. The Plaintiff concedes that there was no agreement 
between Key Airlines and Prudential entitling Prudential to be 
paid directly the unpaid sales tax. (Brief 20.) 
SUMMARY OF THE ARGUMENT 
The amount which Prudential has obtained in Judgment 
represents an unconscionable liquidated damages and is punitive 
in nature. 
There is no legal reason for an award of the $19,000.00 
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property tax directly from Key Airlines from Prudential, when Key 
Airlines1 only agreement was with John Mattson. 
ARGUMENT 
I. THE JUDGMENT WAS EXCESSIVE, PUNITIVE AND BASED 
UPON AN UNENFORCEABLE LIQUIDATED DAMAGE. 
The amount of the damages awarded to Prudential Capital 
Group Company by the Trial Court represented an unconscionable 
award of liquidated damages. The lease had been terminated. The 
airplane had been returned and sold. The proceeds of the sale 
had been received by Prudential. The amount paid by John Mattson 
to that point, including the proceeds from the aircraft sale, 
totalled approximately 84 percent of the aircraft price. 
Notwithstanding this, Prudential Capital Group Company sought and 
obtained a Judgment for an additional 144 percent of the aircraft 
sale price. When the amount already paid is added to the amount 
of the Judgment, Prudential Capital Group Company has obtained 
22 8 percent of the amount of the original purchase. They have 
done this while having terminated the lease and retaken the 
aircraft after only approximately 24 months of the lease. 
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The amounts that Prudential Capital Group Company has 
claimed is so excessive, so greedy, so disconnected to a reason-
able return on the lease of the aircraft, that it is shocking to 
the conscious. 
"Under the basic principal of freedom of contract, a 
stipulation to liquidated damages for breach of 
contract is generally enforceable. Where, however, the 
amount of liquidated damages bears no reasonable 
relationship to the actual damage or is so grossly 
excessive as to be entirely disproportionate to any 
possible loss that might have been contemplated that it 
shocks the conscious, the Stipulation will not be 
enforced." 
Warner v. Rasmussen 704 P.2d 559 (Utah 1965). The amounts sought 
by Prudential Capital Group Company bear no reasonable relation-
ship to the actual damages that they incurred by breach of the 
lease. Giving them a return on the amount financed, at the 
contract rate they originally bargained to receive, and reducing 
it to net present value, Prudential was only entitled to receive 
an additional $315,363.42. If this is the amount awarded to 
Prudential they would have received in addition to the payments 
and proceeds of sale already received by them, a total of 
$884,137.02. This would represent to them 130 percent of the 
original contract financed. A 13 0 percent return of the loan is 
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not unreasonable, and is within keeping of commercial standards. 
On the other hand a 228 percent return of the original loan is 
shocking, disproportionate and certainly out of balance with 
generally practiced commercial standards. 
II. THE PROPERTY TAXES SHOULD HAVE BEEN AWARDED TO 
JOHN MATTSON, WHO IS THE ONLY PARTY IN PRIVITY OF 
CONTRACT WITH KEY AIRLINES 
Prudential concedes that there was no agreement between 
Prudential and Key Airlines. The only agreement as to the 
property taxes was between John Mattson, on the one hand, and Key 
Airlines on the other hand. Notwithstanding this the Plaintiff 
says that "fairness and simplicity" justify the Trial Court 
awarding the property taxes from one party to another when there 
is no contract, bypassing the party with whom there was a 
contract. The Plaintiff cites no rule of law in favor of such 
"fairness and simplicity", because there is no rule of law 
justifying such an award. The Trial Court should be reversed, 
and the $19,000.00 awarded to John Mattson. 
CONCLUSION 
Prudential Capital Group Company is grossly over-
reaching in their assertion of entitlement to an additional 
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$979,602.24. This amount that they now seek is almost 150 
percent of the original contract amount, after 84 percent has 
already been paid. The proposed return to Prudential Capital 
Group of 228 percent on the original contract amount is unfair, 
disproportionate, shocking and bears no relationship to any 
damages that Prudential Capital Group may have suffered. The 
Trial Court erred by not reducing the amount of the Judgment to 
its present value of $315,363.42, which would still give Pru-
dential Capital Group Company a reasonable return on their 
original contract of 130 percent. The Trial Court also erred in 
failing to award the $19,000.00 property taxes from Key Airlines 
directly to John Mattson, since John Mattson had a contract for 
this property tax and Prudential Capital Group Company did not. 
Respectfully submitted this 1 y day of November, 1989. 
Denyefr &. Snuffeih/ 'Jjr« 
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